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1 The following project was 

2 presented and heard on Wednesday, May 27th, 

3 2015, beginning at 11:05 a.m., at the Health 

4 Services and Development Agency meeting, 

5 Legislative Plaza, 301 Sixth Avenue North, 

6 Room 12, Nashville, Tennessee, before a quorum 

7 of the following board members: 

8 D. LYNN JOHNSON, CHAIRMAN 
ROBERT S. DOOLITTLE, VICE-CHAIRMAN 

9 JACLYN AUSTIN 
CHARLOTTE BURNS 

10 CLAUDIA BYRD 
MARTIN FLEMING, M.D. 

11 MARK FLORA, M.D. 
KEITH GAITHER 

12 LISA JORDAN 
THOM MILLS 

13 JAMES L. WRIGHT 

14 AGENCY_STAFF_PRESENT: 

15 Melanie Hill, Executive Director 

16 Mark Farber, Deputy Director 

17 Mark Ausbrooks, Administrative 

18 

19 

Assistant III 

Jim Christoffersen, General Counsel 

Alecia Craighead, Statistical 
20 Analyst III 

21 Phillip Earhart, HSD Examiner 

22 Rhonda Finchum, Administrative Officer 

23 Jeff Grimm, HSD Examiner 

24 

25 
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Expires 6/30/2016 
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MR. TRAUGER: I will begin. 

MR. JOHNSON: Before you start, 

3 Mr. Trauger, I'm just golng to point out that 

4 

5 

we're going to take a break since this you 

have about 25 minutes. That'll get us to the 

6 bottom of the hour, so we're going to take a 

7 

8 

9 

break before we go further. So just keep that 

in mind as we move ahead. Thank you. 

MR. TRAUGER: Thank you, 

10 Mr. Chairman and members of the Agency. I'm 

11 Byron Trauger, here for these six surgery 

12 centers that will be significantly damaged if 

13 this application is approved. 

14 In a moment, Dan Elrod and Bill 

15 West will explain that this application should 

16 be denied because it has terrible consequences 

17 for the orderly development of health care, 

18 because it will limit access to some of the 

19 most vulnerable people in the servlce area, 

20 and it will improperly burden the largest 

21 TennCare provider, and it will harm the public 

22 hospital that already serves patients that 

23 they seek to poach. 

24 But I want to address another 

25 fundamental problem with this application --
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1 namely, that there lS absolutely no need for 

2 the proposed surgery center. 

3 Southern Hills characterizes 

4 this as a relocation; it's a RINO; it's a 

5 relocation in name only. It's not a 

6 relocation, ln the first place, because you 

7 can't relocate something that doesn't exist. 

8 This surgery center was opened in 2005; it was 

9 closed in 2008. It remained closed in 2009, 

10 2010, 2011, 2012, and was still closed in 

11 2013, 2014, and 2015. 

12 The surgery center was open for 

13 a little more than three years; it has been 

14 closed for six. Yes, it is technically 

15 licensed, but it is not providing services 

16 there. The applicant has not done a single 

17 surgery or procedure as a surgery center, in 

18 that location, for six years. In any 

19 common-sense understanding of the term, this 

20 surgery center does not exist. Even the 

21 entity that owned it, when it was operational, 

22 no longer exists. 

23 So look what the applicant 

24 proposes: They propose a new building in a 

25 new location -- with new ownership through 
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1 syndication to the physicians -- with new 

2 servlces, serving a new patient population. 

3 If that isn't a new surgery center, what 

4 possibly could [it] be? As the courts would 

5 say, this is the functional equivalent of a 

6 new surgery center, and the project should be 

7 held to the standards required of a new 

8 surgery center, which it cannot meet. 

9 Let me put this in context: 

10 years ago, when this ASTC was open, the 

11 applicant represented to this agency that 

12 there were eight surgery centers in the 

Ten 

13 servlce area. There are now 42: 31 surgery 

14 centers in Davidson County, 11 in Williamson 

15 County, and four in Rutherford County. The 

16 world has changed since this application was 

17 approved and since they closed the surgery 

18 center. 

19 But whether you call this a 

20 "relocation" or a "new application," no one 

21 can dispute that there are going to be three 

22 new surgery suites available in the servlce 

23 area, if this application is approved, and 

24 there lS no need for them. The fact is that 

25 excess capacity exists now and outpatient 
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1 specifically, during the peak hours [verbatim] 

2 between 7:00 and 1:00. 85 percent of our 

3 cases are performed during those time periods. 

4 Our hospital was built in 1979, 

5 so we do have some struggles with our original 

6 format at the hospital, particularly around 

7 preoperative and PACU space. We can't run all 

8 ten ORs concurrently right now because we only 

9 have -- I think it's 13 preoperative rooms and 

10 ten PACU rooms. 

11 MR. MILLS: Okay. So those, 

12 you're proposlng, would remaln as is if this 

13 application is approved for the three ORs and 

14 the one procedure room? 

15 MR. OZBURN: That lS correct. 

16 If I can decongest the main hospital campus 

17 and move the existing outpatient surgeries 

18 that are being performed in the hospital 

19 walls, then I can make room for our larger 

20 inpatient cases that we've seen a tremendous 

21 . . rlse ln: Neurosurgery; orthopedics; some of 

22 our general and vascular surgery. 

23 MR. MILLS: Okay. This next 

24 question, I think, is for Mr. Christoffersen. 

25 Regarding a CON that goes dormant for seven 
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1 years or eight years, can that be -- can you 

2 just address that for me, please? 

MR. CHRISTOFFERSEN: Well, 3 

4 that's an open-ended question. It's not the 

5 CON that has gone dormant as much as it is 

6 that the CON merges with the license when they 

7 become licensed. And at that point, it's the 

8 Department of Health that is in charge of 

9 or over -- regulating what happens there. 

And they have received 10 

11 

12 

permission which isn't the technical way of 

putting it, but I'll put it in English. They 

13 received permission from Health to maintain 

14 the license in this inactive status for that 

15 

16 

period of time. So it's still a viable 

license. Of course, nothing has been 

17 happening there for quite a while, but . 

MR. MILLS: Okay. 18 

19 MR. CHRISTOFFERSEN: I'm not 

20 sure if that answer is what you're looking 

21 for. 

22 MR. MILLS: Thank you. Maybe I 

23 can ask Ms. Reed. 

24 MS. REED: Ann Reed, Office of 

25 Health Care Facilities. 
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1 MR. MILLS: Can you address for 

2 me, when a license goes inactive for a 

3 seven-year period, how that's handled by the 

Department of Health? And is that normal? Is 4 

5 that routine? Does it happen across the state 

6 often? 

7 MS. REED: This lS probably the 

8 longest inactive status we have of a license, 

9 currently. They have to request -- a facility 

10 that is licensed has to request, over at the 

11 Board for Licensing Health Care Facilities, to 

12 place that license in an inactive status, glve 

13 the reasoning why, what any kind of future 

14 plans may be, and a time frame. 

15 And so our board did hear this 

16 at the May meeting, for the purposes of this 

17 being, you know, moved to this next meeting of 

18 the HSDA, and they gave them until September, 

19 pending the outcome of this meeting. 

20 MR. MILLS: So if this Agency 

21 denies this application, then, come 

22 September --

23 MS. REED: They'll come back 

24 before our board, if they haven't made some 

25 other decision, to have to request to extend 
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1 that inactive status again. 

2 MR. MILLS: So does the request 

3 to extend an inactive status happen on an 

4 annual basis or more frequently? 

5 

6 

MS. REED: It's based upon the 

time frame that's granted. So if they're 

7 granted a year -- and, generally, when they do 

8 the years, they'll try to time them and 

9 coordinate them to the next board meeting a 

10 year away or the next scheduled board meeting 

11 so that there's not this lag of -- and then 

12 the inactive status has run out and the board 

13 meeting is another couple of months away. 

14 So the board has to take that 

15 up, and it's all based upon what is requested 

16 or what is discussed by the board members as 

17 an appropriate amount of time. 

18 MR. MILLS: And do you entertain 

19 opposition ln your meetings? 

20 MS. REED: Anyone can come --

21 they're public meetings -- as long as the 

22 chairperson acknowledges them. 

23 MR. MILLS: All right. Thank 

24 you, Ms. Reed. 

25 That's all I have for right now, 
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1 application. 

2 Regarding economic feasibility, 

3 this lS going to be taken from cash reserves 

4 to fund the property. It will also decrease 

5 their annual lease payments, which will be 

6 financially feasible as well. 

7 Regarding orderly development, 

8 this project was previously already approved, 

9 and it is a relocation only. It will provide 

10 patient convenience, in conjunction with 

11 having access to the medical staff, office 

12 building, and the facilities next door. 

13 Regarding the need -- the 

14 prevlous application had already met the need, 

15 but in addition to that, it will meet the AIA 

16 guidelines for the three operating rooms and 

17 the one procedure room, and it will also help 

18 to meet the needs of their current patients, 

19 with the physician offices next door to this 

20 facility. And it will also allow for 

21 additional capacity, which they have already 

22 proven exists. 

23 MR. JOHNSON: That's a proper 

24 motion, but I think Mr. Doolittle has a 

25 suggested correction or amendment. 
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BE.PQBT .ER.: S _ CEB!r.IE.IC.A.TE 

I , Meschelle Manley Deen , 

4 Lice n sed Court Reporter , and Notary Public for 

5 the State of Tennessee , do hereby certify that 

6 I recorded , to the best of my skill and 

7 ability by machine shorthand , all the 

8 proceedings in the foregoing transcript , and 

9 that said tran script is a true , accurate , a nd 

10 complete transcript to the best of my ability . 

11 I FURTHE R CERTI FY that I am not 

12 an attorney or counsel of any of the parties , 

13 nor a relative or employee of any attorney or 

14 counsel connected with t h e action , nor 

15 financially interested in the action . 

16 SIGNED this 30th day of July , 

17 2015 . 

18 

19 

20 

21 

22 

23 

2 4 

25 

SCHELLE 
Tennessee License 
Expires 6/30/2016 
Commission Expires: 

MESCHELLE MANLEY DEEN, LCR, CCR 

LCR, CCR 
610 

5/14/ 1 6 

256-303-3362 manleydeen@yahoo.com 
109 



3









































4















5







6




























































































































































































































































































































































































